ow lucky can you be?

Escaping the Fire of 1835, Basic Black
the Flour Riots of 1837 and the
Civil War Draft Riots - through
years of constant use followed
by even more years of disuse -
the Cemetery’s records have
survived. They have been
forgotten for long periods of
time and been mislaid more
than once, but have still been
carefully preserved in their
entirety. Thanks to their
current safekeeping at the
New-York Historical Society,
this good fortune could
continue indefinitely.

tarting on the day of the
Cemetery’s inception, there
is a complete record of land
transactions, surveys, specifica-
tions for construction, finances,
court judgments, vault transfers,
trustees’ minutes, and, of course,
burials. Incdluded here are
excerpts of some of the more
important portions. Please bear
in mind that one need not feel
any personal responsibility for /
either the deeds or the misdeeds #
of one'sancestors.

For those who live so far outside the New York metropolitan area that visiting the
Cemetery in person isnot possible, the office would be glad to send a short videotape.



Legal Underpinnings

n the 1820s, the Common Council of

New York City passed the legislation
that prompted the development of the
Marble Cemeteries. Among the
aldermen voting were two original
vault purchasers: Anthony Lamb and
Stuart Fitz Randolph. For health
reasons, the Council extended
northward the ban on burials excepting
those in underground family vaults.
Enter Perkins Nichols, who saw an
opportunity and received enough
commitments from vault purchasers, or
subscribers, to move swiftly ahead.
Though Mr. Nichols was the prime
mover and sole developer, he did not
personally purchasetheland. That was
done on duly 13, 1830, by Anthony Dey
and George W. Strong, as trustees.
They paid $7,000 for the half-acre of
land.

Deed of Trust

Merorandum o an agrearent hed,
mede indented and conduded upon
... Beéwem Pakins Nidhds o the
dty o New Yak o thefirg part;
Anthony Dey and Gaorge W. Srong
d thesare Aty o the saoond part;
and the subsxibes repadivdy
whose names are hereunto &t of the
third part. Whaeass Hawy Edfard
d the Aty o New Yok Shp
Builde and Marion his wife by
Indenture  bearing date this
thirteenth day o July indant Have
ganted, bargained and sdd untothe
sad Anthony Dey and George W.
Srong, parties herdo o the ssoond
part, and to thar Hars and Assgns
asjant tenants and nat as Tenants
in conmon, al that piecea parod o
land ...

-- Abstract of Title

Finances were discussed at a meeting held April 19, 1832,
one week after the death of the President of the Cemetery’s
Board, John Hone. George Griswold was named to fill the
vacancy. Henry Beeckman, James Boyd, and Samuel Howland
were appointed Inspectors for the upcoming owners meeting
of Monday, May 7. Expenseswere growing:

Upon further conqultation it wasfound expadient toraiseafurther
aum far expensss on the Garday than was famaly thought
neosssary.  Whaeupon it was on ntion Resdved, That Three
Ddlarsin addition tothefiveddlars adaed an the 160 Feoruary
lagt dhall beassessad oneach vault ...

Resdved. That Benjamin Rdainson is gppanted Kegpar and Sextan
o the New Yak Marble Gargay. And that hisfess far savics
shdll beasfdlows viz.

1. Fo ogpaning interment and doang theVault for an
adult $5—

2. Fo opaiing intemet and dasing Vault far a
dildunde 12yeers  $3—

3. Attendanceat thehausewheneve reuired $1.25

4. Sving ndies on invitations when required
$1L25...

Redved, That the Sexton is autharized to proocure a potade
Hearse far the use o the Gareay, and that a wire window be
placsd over each window of the deed houss and that he dired a
waooden doar to be placed to the deed houseingded thesanedoor
a presat thee

Do you have any 19th-century family portraits or artifacts? The
Cemetery would like to learn more about its early owners.



The Man Who Built the Cemetery

[l of the following comes from the Trustees' point of view.

Without question, there was a great deal of friction. In
March, 1831, before the mortar was dry, Mr. Nichols had to
surrender control of the finances:

... thesad PakinsNidhdsin conddaation of theprarisssand of
thesumd oneddlar to himin hand paid by thesaid Anthany Dey
and Gaxrge W. Srong, Does hadoy arda and diredt that the
nonies ... shall bedigposad of and paid over inthearde fdlowing,
namgy ...

Fird. All the expensss o finishing the Vaults arnamanting the
gaunds with Srubbay and Tress as aontarplated ... far the
etablishment of theGargey.

Ssoond.  The said Anthany Dey and George W. Srong to resave
and rdan to tharedves far thar savicss ... Five hundred
ddlars...

Third. Asgph Sone having recovaed a judgrat agang me and
having agesd to take a vault, the Trugess will gve him a
Gatificatefar Vault Ne 21 on hisrdeasing and satisfying thesaid
Judgrat on reord agging e [Likewisd Ezra Wesks ...
WilliamW. Chede ... Thames S Chete ... David B. Ogden ...
David Johnsn ... ElihuWhite... Abisha Srith.

Faurth. There having been severd judgments datained againg the
sad PakinsNidds... thesad Trugessareto pay thesametothe
plantiffs reppetivey ... [36 names and amounts fdlow, tading
$12,400] --- PakinsNidhds March 25, 1831

Wheess Pakins Nichds ES, aontradted to build and finish the
New Yak MarbdeGargeay inagood & subdantiad menne — aso
to arnamant the ground with Trees and Shrubbay and furnish the
necessary mechingry - and in corpleting the said aontraat wauld be
atitledtotheDesd for Vault No 51 (Fifty-one — and whereesthe
said aontrad has nat bem fully conpleed ... Rexdve, ... to
ddive to said Pakins Nidhds the Ded far the said Vault No 51
... rathe than tohaveany litigation with Mr. Nidds - 1836

Messs H. F. Tdlmedge & A. Availl, ... reported ... thework of
excavation preparatary to building Vaultson theNath Sded the
GCarday, commencad by Pekins Nichds had ben sopped by
autharity of the Hon' Gorparation o the Aty, after having bemn
dug nerly as low as the batan o the Gardeay wal and the
gaund o excavated ill revainswithout bangfilledup. --1839

Much of it has still not been filled in, and serves as an areaw ay
for the abutting building. The 1838 excavation was likely the
major cause of the collapse of the North Wall 150 years later.

ery little is known about Perkins

Nichols, a Bostonian who became a
New York broker. Mr. Nichols's vault
was directly beneath the Dead House
and therefore had easier access than
any other vault. The Trustees
admonished him at least twice for
taking undue advantage of this. Vaults
were intended only for family use, not
as commercial ventures. Mr. Nichols
sold hisvault to Josiah Leverett in 1842,
but was nonetheless buried there in
1855. Ralph Wells, his grandson, soon
repurchased it.

« )

hile New York Marble Cemetery

construction was still under way,
Mr. Nichols started development of the
New York City Marble Cemetery
around the corner. When that was
completed, he tried unsuccessfully to
expand thefirst project.
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AN ACT TO INCORPORATETHE NEW YORK M ARBLE CEMETERY, PASSED FEBRUARY 4, 1831
The People of the State of New York, represented in Senate and Assembly, do enact as follows:

81. AIll such persons as now are, or hereafter
shall become, Owners and Proprietors of Vaults in the
cemetery recently constructed in the interior of the block
formed by the Bowery, the Second Avenue, and Second
and Third Streets, in the Eleventh Ward of the City of
New York, shall be, and hereby are, created a body
corporate and politic, in fact and in name, by the name
and style of “The New York Marble Cemetery,” and by
that name they and their successors shall and may be
known, and have perpetual succession.

§2. The said Cemetery and the several Vaults
therein shall, and may at all times hereafter, be used and
appropriated for the interment of the dead, and for no
other use or purpose whatever. The said Vaults shall be
deemed personal property, and shall not, in case where
not more than one of them is owned by the same person
or persons, be liable to taxation, or sale on execution, or
to beinventoried as Assets applicable to the payments of
debts. But every of the said Vaults may be bequeathed
by Last Will and Testament; and in case of intestacy,
shall belong to the next of kin of the deceased; and no
dead body shall be interred in any of the said Vaults,
except with the previous permission of the Owner or
Owners thereof. But nothing in this Act contained, shall
prevent the Corporation of the City of New York from
enacting Laws and Ordinances for regulating or
preventing the interment of the dead within said City,
including the above-described Cemetery.

83. The affairs and concerns of the said Corporation
shall be managed, regulated, and conducted by five
Trustees; each of whom shall be an owner of one of the
said Vaults, and shall be chosen by ballot, on the first
Monday of May in each year, by the owners of the said
Vaults; and that at every such election, each of the said
Vaults shall entitle the owner or owners thereof to one
vote; and the five persons having the highest number of

votes at any such Election, shall be declared duly elected
Trustees for the next ensuing year, and until others shall
be duly chosen in their places. And the five first
Trustees shall be John Hone, Benjamin Strong, Robert
Center, Benjamin L. Swan, and Nathaniel Richards, who
shall hold their offices until the first Monday of May in
the year one thousand eight hundred and thirty-two,
and until others shall be duly chosen in their places.

84. The said trustees shall have power, and are
hereby authorized, to raise by Assessment upon the
owners of the said Vaults respectively, such sums of
money as shall be deemed necessary or proper to defray
any and all expenses in and about the said Cemetery;
but the repairs of the said Vaults respectively shall be
made at the proper costs and charges of the Owners
thereof respectively, and pursuant to the order therefor,
and according to the regulations of the said Trustees.

85. Nothing in this Act contained shall be
construed to impair or affect any previously vested
right, lien, or incumbrance by mortgage, judgment, or
otherwise, in favor of any third person or personsto, in,
or upon the Lands, or Real Estates, or any part thereof,
whereon the said Cemetery is constructed, but every
such right, lien, and incumbrance shall remain
unimpaired, and be of the same validity and effect as if
this Act had not been passed.

86. The said Corporation shall possess the
general powers, and be subject to the liabilities and
provisions contained in Title Third of Chapter
Eighteenth of the First Part of the Revised Statutes.

§7. The Act shall take effect from and
immediately after the passage thereof.

--- Lawsof New York, 1831, Ch. 38, page 34

“THE FIRST MONDAY OF MAY NEXT AND EVERY YEAR THEREAFTER”

The minutes don’t mention the number of ownerswho gathered 170 years ago on the first Monday in May, but
they would undoubtedly be happy to know that their descendants are carrying on. Please mark your calendar
for Monday, May 6. The groundswill be open at noon, with a business meeting to follow at 2 p.m.
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